Minutes for Town of Preble Planning 

Board March 22, 2001

DRAFT:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

The Town of Preble Planning Board met on Thursday March 22, 2001 at the Preble Fire Station at 7:00PM to hold its regular monthly meeting and two public hearings.

Members present were Chairman Dean Smith, Peter Reppenhagen, Tom Fox, Chris White and Vincent Maresco. Also present was attorney Francis Casullo, and interested members of the public. Chairman Smith opened the meeting at 7:13PM with two public hearings on the agenda. Chairman Smith discussed changing the date of the April meeting with the Board because of spring break First the public hearing for the proposed subdivision of William and Mary Sue Wright. Chairman Smith explained the application process and stated that all applications are to go through Code Officer Doug Staley first, then to the Planning Board for action. Once public hearing is done we have 45 days to act on it. Tonight is not going to be about zoning. Tonight’s hearings are about subdivisions. Comments regarding zoning are best directed to the Town Board. We will go around once and give everyone a chance to speak. Smith reminded the public that this meeting is not a Flying J issue. Board member Peter Reppenhagen motioned to open public hearing at 7:19 PM and Chris White seconded the motion. Attorney for the Wright’s subdivision was John Fulmer. Mr. Fulmer took the floor at 7:20 PM. Mr. Fulmer reviewed the Cortland County Planning Board’s letter of recommendation and stated the Cortland County Planning has three areas of concern. Planning Board has not yet received the letter from the County Planning Department. 1. The 22-½ acres will be a land locked parcel, unless it is combined by deed with another parcel.  2. The Town of Preble land use plan identifys the land as an agricultural development area and that this propose use for this subdivision would be contrary to the landuse plan. Mr. Fulmer respectfully disagrees on this point. Mr. Fulmer read from the land use plan.  Mr. Fulmer felt that all that Beck’s Equipment was planning on doing was expanding an already existing business. Mr. Fulmer addressed the environmental concerns. Mr. Fulmer stated that the Planning Board indicated that the SEQR was accomplished by the Town and that this is not his understanding.  Mr. Fulmer stated that he would hope that the Planning Board would inform him and Mr. Casullo whether the SEQR process is completed so we might get final approval at another meeting. The thrust of this proposed subdivision is 221/2 acres there will be three parcels. Any questions Mr. Fulmer will try to answer them. No questions were asked for Wright's public hearing.

Peter Reppenhagen motioned to close the Wright proposed subdivision public hearing and Tom Fox seconded the motion. Motion Carried 5-0 in favor.

At 7:25 PM Peter Reppenhagen motioned to open the Knapp public hearing, and Chris White seconded the motioned. Motion Carried.  Attorney Andrew  Layea from Hiscock and Barclay in Syracuse representing the Knapps took the floor and address the Board.

Mr. Layea explained that the application for subdivision consists of 82 acres from a total parcel of 359 acres, which comprises the Cobblestone Valley Farm. Board reviewed a map with Mr. Layea. The Knapps have made this application for subdivision as a prelude to an application for rezoning. This is necessary pursuant to the Farmland Protection requirements. The Knapps have applied and received approval from the State of New York pursuant to the Farmland Protection Program to receive a grant for developmental rights to that land. Those developmental rights must be accessed at the highest best use of the property in this case that would be a commercial zone as opposed to an agricultural zone. The Knapps have proceeded with the rezoning application to the Town Board. This subdivision seeks to separate that parcel from the rest of the existing zoned area in order to facilitate the consideration of Farmland Protection appraisers. We are here with the subdivision application first assuming that the Board approves the subdivision we will then proceed with the rezoning application to the Town Board. 

Mr. Layea stated that the Cortland County Planning Board does come down in favor of this subdivision. They point out that this project is through the Farmland Protection of the State, as such it will commit this property to agricultural related uses. Irrespective of its commercial zone as a result the County Planning Board has found that this is consistent with the Town of Preble Farm protection program. It is consistent with a typical subdivision application. The property itself is bounded by interstate 81 to the East and Route 281 to the West and Preble Road. We believe that it is appropriate and that the Board should move forward with approval at this time. Does the Board have any questions? No Board did have any questions.

First to speak was Frank Saret and he found it curious that this is the first time we have seen a map. He managed to get a map through the agricultural department in Albany. The Map they gave me was attached to the Forever Green and looked like someone had created it with magic marker. From that it looks like Stan Kogut land is included in the Forever Green Project. Mr. Saret felt that the public should be able to mention the Flying J and the applicants attorney has already brought it up. We are to here to talk about why that line is being drawn on a map and that is because the applicant wants to rezone. The zoning is pursuant to the agricultural law and gets the highest price in an appraisal for this land. The letter from the County officials to Town Board State it is necessary to rezone the land in order to make an appraisal in order to see what it will get if it was commercially zoned. Now I’m an attorney and work all the time with appraisers and they make hypothetical appraisals day in and day out. There is no law that states you have to have an actual rezoning in order to evaluate the value of the land. We are rezoning because we have a number of officials telling us we have to rezone to get the highest value. Linda Hartsock wrote that letter to the Town Board and said we have to rezone in order to figure out what the value is going to be. I wrote a letter to Linda Hartsock and asked her why we had to rezone, in order to figure out the commercial value. One month ago I wrote that letter and she hasn’t responded to it. Mr. Slowey the Chairman of the IDA stated that if they rezone then the appraiser would have a better tool to use in his appraisal. I wrote to Mr. Slowey and asked him what authority he had to say they had to have an actual rezoning so the appraiser could have a better tool. Mr. Slowey wrote me back but did not answer the question. Mr. Slowey stated that it is our position of the County that the interstate highway system was built to facilitate commerce and that is still it’s primary objective. No Mr. Slowey all I asked was why we had to rezone and he tells me about interstate commerce and we want to develop it. So I wrote Mr. Slowey back and told him that they are dealing with a local commercial ordinance and that our commercial ordinance in Preble is to give services to the local residents and that the preamble, to give services to the local residences. Mr. Slowy is talking about interstate commerce. We know we are talking about this truck stop, but the purpose of the commercial zone that was passed three years ago by the Town Board says that the purpose of the commercial zone is to meet the needs of it’s residents.  There was a letter from Mr. Hudson from Mr. Hudson of First Pioneer to the Knapps dated February 13, 2001. He said you have to rezone, in order for me to do an appraisal. So I wrote a letter to Mr. Hudson asking why you have to rezone to do an appraisal. He never wrote back to me. I tell you citizens this business of rezoning is a farce, you do not have to rezone in order to do a commercial evaluation. Now why do we want to rezone, because right now Flying J is held up in the courts because of the buffer zone? If this property is zoned commercial then the buffer zone issue goes away. They no longer need a buffer zone. Chairman Smith asked Mr. Saret if he was almost done so he may give a fair amount of time to others. Mr. Saret did not respect this rule but had another point to make. Mr. Saret stated that this application made this a non declared act under SEQR a non-listed act. That is incorrect, this is a rezoning for more than twenty-five acres and you can not separate in SEQR between subdividing and rezoning. SEQR explicitly says you can’t break down developments in to little parts so each one is insignificant. This is a type one action, which means there is a presumption that a full EIS is required and before that you have to have a full EAF to do so. SEQR states that the effects that you have to look at are the natural consequence of the action. The natural consequences of this action is that Flying J can proceed and so any rezoning you have you must have a full EIS prepared to consider the effects of the Flying J. If you don’t do that full EIS there is going to be law suits. I make my living making lawsuits and it’s not a threat it’s a fact. Thank you.

Jim Millis from Preble since 1948 and was one of five people who accepted this plan as a Board member. The land use book was not designed for subdivision rules; to make money it was it designed for. For zoning the door has been opened to enhance the value of your property just rezone. Then we all should all be able to do it. I’m A US citizen and not just a Song Lake person. The land use plan was not set up to enhance property value. It should be extended to all if so I’m going to be your second customer.

Next was Linda Hartsock from Cortland County Business Development and stated that it was sad to see the Knapp family held up to so much ridicule. ( Insert 3 pages from Ms. Hartsock)   

Rhea Jazer Song Lake Road stated that the Public trusts is a wonderful program and has done wonderful things for the entire State. And allows farmer to have the property and keep it going including the Knapps. We are not here tonight to discuss the Flying J, at least I think we 

are not.  My question is I was dismayed when I heard this will reflect on the Flying J. I heard that this change over will allow for the Flying J not to have that buffer zone, for a year we have gone through that buffer zone. We shouldn’t allow any thing to happen for that buffer zone to go up in smoke. Since we have the Public Trust money and the Knapps have a lot of property why deal with this area. Why doesn’t Peter perhaps ask for the money for another area? This can easily befuddle the entire issue. Lets move it from there, Lets consider another parcel, so that we don’t get involved in that whole Flying J issue. It’s in the courts, let that go, but I was very dismayed if in truth this will change that whole discussion as far as the Flying J and that whole buffer zone. Melissa Saret is very much in favor of the forever green program, of Linda Hartsock efforts, of the certified Organic dairy farm that Paul and 

Maureen has started. They have acquired other land in the original application and the names need to change on the acquired land. Our groups we do not give threat to any one and identify ourselves and are up front when we speak to someone. The forever green program and the Organic dairy, I’m a big organic pusher, but if it were as simple and sweet as Linda Hartsock talked about than that would be wonderful. Mr. Miller has deep pockets, is this connected to that, I don’t know but if this 82 acres is rezoned it gives Flying J there buffer zone. That we have fought for two years and I have had death threats we have suffered great great pain.

Forever green and organic farming is what we want for our area and to present to the State as a model, but we're not children, we know what’s going on here and we have watched the sequence of evens. My husband doesn’t get answers to his letters and the few letters that came, they talk about the Flying J. We know it is connected to the Flying J. I don’t Think Paul and Maureen are connected to the Flying J, I think they are wonderful people.   I think that the County has people by the neck they are saying quit quo/ pro and as Rhea said lets take another area. I called Mr. Sommers in Albany he is the head of the forever green program. I learned how these things are done and how farmers apply and ask for a certain amount.  This amount was come up by what Rick Shafer offered the Knapps, 15,000 and acre or something like that and Paul and Maureen didn’t take it. Mr. Sommers said that farmer will apply and try for a certain amount. I assume that Linda Hartsock helped come up with that amount. Then farmers go get very busy trying to appraise their land and get a better price. They usually don’t get what they originally applied for.  Regular dairy farmers get 11.00 per 100lbs of milk, while organic dairy farmers get 24.00 per 100lbs of milk.  This is wonderful for our community lets change the zone, but put it on another parcel of land let it be commercial for awhile, but separate these two things. We know that Max Stoker is on that Board and Peter Knapp is on that Board and Mr. Weddle who is related is on that Board who is related. Hello we know too much to know these aren’t connected. Is Linda Hartsock honest in what she is trying to do? I think yes. Paul and Maureen, yes I think so, but other people in this County are you give me this and I’ll give you that. I’m afraid that this is what is happening. We want forever green and want all that land to be organically farmed. But the Flying J is a very large truck stop and by the very nature of the truck stop this should be an issue. Check the web site. Joseph Oliver waved his time to Frank Saret . Frank Saret stated he had one other point to make about this grant and the uncertainty of this grant. This grant ¾ of it comes from the State and ¼ of it come from other sources, be it local government. Or from the applicant themselves. We got a sheet of the paper from someone in Cortland County form the Cortland County Planning Agency and it said that 8% of the remaining 25% is coming from inkind services in the County. It means that 25% must come from some body other than the State, in my letter to Linda I asked who was coming up with that other eight hundred thousand dollars, I didn’t get a response.  Is it coming from the Town of Preble, from local government? In the write up we got from the County it said it is coming from inkind services that means that 640,000 is coming from people who do photo coping or County people on the payroll.  The request for proposal that the Knapps were responding says that the maximum amount that can come from inkind services is 25,000. The County says were going to come up with 640,000 from inkind services, that’s a half a million dollars that floating around where are they going to come up with that kind of money. 

Mike McMahan a dairy farmer from Homer stated that he sat on the Planning Board for twenty- two years. I think Mr. Chairman you said it best, were talking subdivision lets stick to the law. I think you are going to have a hard time to find a reason why not to grant this subdivision. That’s all this Board is being charged with dealing and I think you would be in some kind of trouble if you turn this subdivision down and you will have a hard time finding a real legal reason why this land cant be subdivided. That’s all I have to say.

Frank Hogg stated that Dan Dineen I talked to him today and asked what decision the County had so I was real surprised to hear the lawyers stated that the County Planning Department had endorse it because Dan Dineen did not make that claim. He stated that they turned it back over to the Town. In 1997 Preble created its land use plan it took five years of and these laws are in effect to protect everyone in Preble.  Flying J would be here pumping gas if they would obey our laws, but they are not trying to obey our laws they want to violate our laws and circumvent the protections that were but in by our Town. I know you say this is only subdivision, but this does have direct impact on the buffer zone. A simple solution would be to make a minor modification to the subdivision, to leave 100ft agriculture, between Paul Knapps land and the Flying J. If that 100ft was left agriculture that would preserve our laws.  It doesn’t matter if your for or against Flying J, if you throw away our laws to allow it in then you throw away the laws to allow any business to come into this Town.

If that’s what you want to do then the Town Board could just throw away the code book and land use plan. They put it into effect to protect the town. It should be up held. I think there are 679,000 reasons why this is happening, and that’s is because that is how much the County will get from thew Flying J. Preble will get 10,600 dollars that information is in the Flying J draft EIS statement. There are three copies at the Town Hall and two copies at the Tully Library. It’s not my figure it’s theirs. If flying J were in Homer, Preble would get 10,600.00, this isn’t a boom for Preble were going to end up with Flying J here and there going to get the Money.  Another thing I find interesting in the letters that we received from Paul Slowey that he was talking about interstate commerce and how important that was. In the Town of Homer they are spending a half a million dollars to take a junkyard and make it a river walk. This is property on the interstate.   So they are going to spend tax payers money to turn polluted land into a river walk and let us have a truck sop up here. It would make far more sense to put the truck stop down there and leave this unpolluted, because its already unpolluted. Thank You.

Jim Millis stated that this man says that if you folks don’t approve this it would be illegal. Well I think if you do grant this it would be illegal because they are using this as a tool to enhance someone’s wallet and that’s not right. If the Land is worth 15,000 commercial appraisal then it doesn’t make sense that they wouldn’t give it to them without going through the appraisal if it’s going to be a farm. This whole thing about we're protecting the farmer and were using this whole thing as a tool to get Flying J in then it stinks. A lot of legal experts from the Federal and State government, that once this thing goes to court there is going to be a lot of problems and unfortunately me being a part of this group years ago I’ll probably have to testify and I don’t want to spend a lot of time in court. It doesn’t make sense and the reason why we wanted it to stay agriculture was to prevent it from getting contaminated so who’s going to take credit when somebody dies from contaminant. Just because they are going through the back door to get Flying J in here. It doesn’t make any sense; it does make sense that this is what is going on.

John Currie stated that a few short months ago we applied for subdivision on the other side of 81, and the Town Board granted commercial zoning. My question is how can you say yes to me and no to Paul or any of us. I go along with Mike the subdivision should be granted.

At 8:15 PM Vincent Maresco motioned to close the public hearing and Chris White seconded it. Motion Carried Vote was 5-0 in favor. Board held regular meeting and Chairman Smith stated that the Board needs to get a copy of the Cortland County Planning Department letter. Fran Casullo stated he would get a copy to each member. County Planning met last night and that is why I haven’t had a chance to get them out you.  ZBA Board member Del Knapp told a nice joke.   Fran Casullo stated to the Board that they must get the SEQR issue straighten out and I will be checking around tomorrow about that and get a letter out to you. I also want to caution you to stay within the 45-day time frame and have one,maybe two special meetings. Fran Casullo you may have to have a meeting to talk about SEQR issues and Number 2 if were are going to have a decision make in all fairness to her is to have stenographer here so we have all your comments down and will help Sharon out. I will have more in the next few days after I make some phone calls. The Board may want to speak with Mr. Rittenhouse who has been patient, he has provided me with a letter. I don’t know if the Board has received it yet. Mr. Rittenhouse gave every Board member a copy. Chairman Smith stated that he has not had a chance to look at it. Mr. Rittenhouse stated that the four-page letter is to counteract al the ugly things Mr. Staley your code officer had to say about me. Mr. Casullo stated that he would read it and get back to Mr. Rittenhouse. Chairman Smith stated that the Rittenhouse application was withdrawn and that everything was returned back to your attorney. All new applications must go through code officer Doug Staley first.    

Mr. Casullo stated that the next regular meeting was April 19, 2001 and we may have to call a special meeting. Mr. Casullo stated that we are currently waiting for Judge Rumsey’s decision on the Buffer zone and we may have a decision soon.  Vincent Maresco asked if the proposed Knapp subdivision required subdivision before it could be rezoned.  Mr. Casullo stated that if the subdivision were not a success the zone change would not be accepted.

Codes Officer Doug Staley stated that you could refer whatever comments you want to the Town Board. Doug Staley spoke with Mr. Bob Sommers from NYS Agriculture and Markets and gave the Board a copy of the 1999-2000 farmland protection grants. Mr. Staley’s question to Mr. Sommers was whether or not any of the farmland grants required rezoning.

Mr. Sommers stated that 100% of the applicants required a zone change. Mr. Staley used the Mr. Hudson zone change. Board reviewed a letter from Melissa Saret dated 3/3/01. Vincent Maresco asked how long the public would have for written comment. Attorney Casullo stated that the Board did not notify all the public of a written comment period. Chairman Smith wanted to know if he was correct in stated that this public hearing was for subdivision and not a zoning issue. Mr. Casullo stated that Mr. Smith was correct but would like to see Judge Rumsey’s decision. Mr. Casullo stated that because of location it must be considered. The decision comes from the Town Board not the Planning Board. You can comment to the Town Board. Mr. Casullo stated that the Cortland County Planning department mentioned the Flying J, but did not dwell on it. So the County looked at it as a zoning map amendment and subdivision, but not all Flying J related. Chairman Smith does not think we will get much written comments. Peter Reppenhagen is in favor of having a written comment period and Vincent Maresco agreed. Board member Vincent Maresco entertained a motion to have a written comment period on the Knapp subdivision and Peter Reppenhagen motioned. Vote was 2 in favor and 3 opposed. Motion did not pass. Mr. Casullo stated that there should be a map with the application but does not think that it should be a perquisite. Chairman Smith stated that the Board did not require a map because of natural boundaries. Mr. Casullo will get the recommendation letters out from the County regarding Knapp and Wright subdivisions this week and will contact Chairman Smith this week for a special meeting. Board reviewed the February minutes and motioned to approve them with changes by Chris White and seconded by Vincent Maresco. Motioned Carried 4 infavor and 1 recuse. Motion to adjourn at 9:05PM by Tom Fox and seconded by Peter Reppenhagen. Motion Carried. Vote was 5-0 in favor.

Respectfully,

Sharon Cassidy Flint
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