Minutes for the Zoning Board of Appeals Town of Preble

May 5, 2005

The Town of Preble Zoning Board of Appeals held a public hearing at their regular meeting on Thursday May 5, 2005, at 7:30PM.

Members present were, Chairman Daniel O’Shea, Bob Lieber, Brian Bartholomew and Bill Underwood. Kay Vossler was absent.

Town Supervisor Betty Ann Pitman was also present as were Tom VanPatten and interested members of the public.

AGENDA

William and Jeanne Underwood subdivision;

Matt Neuman representing the Underwood’s and Francis Casullo representing the ZBA were present.

William Underwood recused himself as Board member during the public hearing.

Chairman O’Shea opened the public hearing at 7:34PM. 
Attorney Matt Neuman explained to the Board that the Underwood’s would like to subdivide 19 lots along Little York Road. There would be no new roads, no single family dwellings can be built and each parcel has to be joined to an existing parcel. Mr. Neuman discussed the Cortland County Planning Department recommendations, reviewed deed restrictions and has discussed it with the Cortland County Health department.  They do not want to have 19 septic tanks and it would be a major subdivision.

Brian Bartholomew asked how many people stated that they were interested in purchasing the parcels. Mr. Neuman stated that 17 out of 19 have responded. Bob Lieber’s concern is if a person bought 3 or 4 lots that they might combine them and build. 
Zoning Boards Attorney Francis Casullo listed a numbers of concerns including, (i) variance request asked for 19 lots and it may be less, typically you know how many variances when granted, (ii) a question of reality subdivision, does this constitute getting a reality subdivision form the County. (iii) Mr. Casullo would like to draft a memo with conditions in writing before it goes to the Planning Board. Cortland County stated no buildings with exceptions of a shed or garage, but you can not build on a non- conforming lot. What is the definition of a garage or shed in code.
 The Resolution should quote what the deed restrictions should say. (iv) Is County confused about what is meant by adjoining lots?
(v) What happens if they don’t all buy into it? I will have a memo drafted by next months meeting so ZBA knows exactly what is going on.
Loni Riehlman of 6240 Little York Lake Road stated he has an old deed that states he has a 12ft. right of way. Mr. Riehlman stated his neighbors also have a right of way. Board reviewed Mr. Riehlman's deed with the Attorneys. Mr. Riehlman asked if you could buy 4 or 5 lots and build. Mr. Casullo stated that that is what the Board is concerned about.
William Underwood stated that he was approached by a property owner to sell a parcel so he might build a garage. Mr. Neuman stated that they do not want to go before the Planning Board without a map showing the 19 lots. Loni Riehlman asked if he bought 1 or 2 lots would it be considered lake front property and would increase his taxes. Brain Bartholomew motioned to close public hearing and Bob Lieber seconded the motion; vote was 3-0 in favor with 1 absent and 1 recused. Mr. Casullo stated that this is an unlisted action under SEQR. Mr. Neuman, Zoning Board and Mr. Casullo agreed to make SEQR determination at their June 2, 2005 meeting.
Board reviewed the Cortland County Planning Departments recommendation. Mr. Casullo stated he will go through the Counties recommendation one by one and said that this is a unique variance request. Another of Mr. Casullo’s concerns is the right of ways and how this will affect the request. Mr. Casullo does not want the Board to grant a request without full understanding of the variance request. Chairman O’Shea stated that the variance should state they can only buy one parcel.

Brian Bartholomew motioned to reserve decision until they have more information and Bob Lieber seconded the motion. Motion carried 3-0 in favor with 1 recused and 1 absent. Bill Underwood unrecused himself and joined the meeting.
Next item is the Ellsworth subdivision application.

Mr. Ellsworth is asking for a variance he is dropping below the 2 acres requirement with his proposed subdivisions.

Mr. Ellsworth reviewed the plans and maps with the Board.

Mr. Ellsworth’s is requesting 2  subdivisions one parcel the Town of Preble will be buying for a salt shed and he plans to retain the other two lots. If he gets an offer then he may sell but will remove the old shed.

Mr. Casullo stated that this should be referred to the County Planning Department. If the Town purchases a lot then it would leave one lot under an acre that would not comply. Board reviewed plans and Tom VanPatten stated that ZBA has to approve before they go before the planning board.
Bob Lieber motioned to refer to Cortland County Planning department and Bill Underwood seconded the motion. Vote was 4-0 in favor with 1 absent. Bill Underwood motioned to hold a public hearing for Ellsworth on June 2, 2005, at 7:30PM and Bob Lieber seconded the motion. Motion carried, vote was 4-0 in favor with 1 absent. Board approved minutes for the April 7, 2005 meeting . Bill Underwood motioned and Bob Lieber seconded the motion. Vote was 4-0 in favor with 1 absent.

Bill Underwood motioned to adjourn and Bob Lieber seconded.  Vote was 4-0 in favor with 1 absent. Meeting adjourned at 8:39 PM.
Respectfully,

Sharon Cassidy Flint

