
MINUTES OF THE ZONING BOARD:   10-3-13   

Members present:   Dan O’Shea, Al Socha, Bob Lieber, Nancy Dalley and Amy Bertini.  Also present 

Town attorney, Don Armstrong, Dean Potter, Rose Socha, Deb and Ken Brock, Shirley Landsdowne and 

Wayne Davis from Mirabito.   

 The Public Hearing opened at 7:35 PM on the application of Dean Potter.  The purpose of 

hearing is to hear from the public on the application for a variance for a  proposed second home on  

property owned by the Costa Estate.  Public Comment:  Shirley Landsdowne, their neighbor to the 

South is concerned about the location of their septic and any potential for problems with their well.  

Dean Potter stated they had a perc test done and that the sewer requirements are part of their 

application.  There is also a question about the side yard set back.  He had been advised by the code 

officer that it was 20 ft. however, Bob Lieber noted it is actually 30 ft.  Mr. Potter said there would be 

no problem in moving the home so that it complies, as it is not a permanent structure.  Ken Brock 

asked why a variance is  needed and if the Town has a code, why not require a subdivision?  Don 

Armstrong noted the applicant has asked for a use variance so they do not have to subdivide.  The 

board would need to mitigate that concern before a variance is granted because there is an alternative.  

Al Socha asked the applicant why he does not want a subdivision and was advised  that  the family 

wishes to keep it as one parcel.  The home is a double wide and they do not plan on  living there after 

age 65 and it could be easily removed.  Al Socha asked what is the difference between a variance vs. a 

subdivision in terms of leaving the property to their children.  Mr. Potter stated they are trying to 

eliminate unnecessary expense for legal work, etc. and they prefer to keep at as one whole parcel.  Don 

Armstrong asked who owned the property and was advised by Mr. Potter  it is the Costa Estate.  The 

property will eventually  be deeded over, and Riehlman & Shafer is handling the estate.  With no further 

comments, the hearing closed at 7:45 PM, on Motion of Amy Bertini, seconded by Bob Lieber, all in 

favor, the motion carried. 

 The next order of business is the Public Hearing on the Mirabito sign variance application.  The 

hearing opened at 7:45 PM.  The board is reminded the application is for a sign variance as the 

proposed sign does not conform with the Town’s ordinance. Dan O’Shea noted the lights at either end 

of the propane tank are of significant concern and exceed the original permit.  Mr. Davis said the sign is 

not lit, however, does not disagree that there are lights on either end of the tank.  Comments:  Rose 

Socha noted the current Mirabito sign is large and now the tank is lit as well, so clearly it is a Mirabito 

facility.  She noted it is not aesthetically pleasing and does not fit in with our rural community,  and she 

does not see any need for it.  There were no further comments.  The hearing closed at 7:48 PM on 

Motion of Bob Lieber, seconded by Amy Bertini, all in favor, the motion carried.   

 The regular meeting opened at 7:52 PM.  Dan O’Shea asked what the Board wanted to do on 

the Potter application.  Don Armstrong stated that the Board has not heard back from County Planning 

on either the Potter application or the Mirabito application, so no legal action can be taken tonight on 

either.  He further noted that the Board has 45 days from the public hearing to act.  Motion made by 

Amy Bertini, seconded by Nancy Dalley to table both applications until the November meeting awaiting 

a response from County Planning, all in favor, the motion carried. 



 Amy Bertini noted that the new SEQR forms come into effect in October.  The old form can be 

used on the pending applications.   The forms will be circulated and the secretary will ask that the 

forms be published on the Town’s website. 

 Old Business:  Minutes of 9-5-13.  Motion to approve made by Al Socha, seconded by Nancy 

Dalley, all in favor, the motion carried. 

 The Board then discussed the new variance intake forms as revised by Al Socha.  At this time, 

the board will leave open whether or not a survey will be required with an application vs. a sketch plan.  

Don Armstrong noted the board should pass a resolution to adopt and approve the final form.  He 

further noted that under the Open Meetings Law, the board needs to publish an agenda on the website 

and to post tentative minutes within (12) days of the meeting, and should also publish applications.   

The Secretary will inquire about publishing on the website herself.  The Board then discussed the 

differences between modular vs. manufactured homes.  Once attached to a foundation, it becomes 

permanent.  A manufactured home is titled and ownership can be transferred through the title.  Don 

Armstrong believes the Potter home is really a manufactured home.  The board will ask the code 

enforcer to review those specs.  Amy Bertini noted that each variance should be approved on its own 

merits and unless  the code enforcer asks for an interpretation by the board, then the board is bound by 

the code.  Amy advised the Board that this will be her last meeting due to a potential conflict existing 

with her being on the County Planning Board.  Amy noted her disappointment at being asked to step 

down and said she had enjoyed working with the town and the board members.   

 Motion to adjourn made by Bob Lieber, seconded by Al Socha, all in favor the motion carried 

and the meeting adjourned at 8:37 PM.    Respectfully submitted, Mary Anne McCloskey, Secretary 

 

  

 

 


